Between the Right Honourable the Lady R atherine Pelham, Jidom, Nelict = 

and One of the ſurviving Executers of the Right Honourable Henry Pel-| © 
ham, Eſquire, her late Huſband, deceaſed, and James Weſt, Eſquire, the\ PIO FEI 
other ſurviving Executor of the ſaid Henry Pelham, and Adminiſtrator of ( PPC 
tbe perſonal Eftate and Effecis unadminiſtered of Thomas Pelham, de- | 
ceaſed, who was eldeſt Sor of the ſaid Henry Pelham, - - . 


a, 


V 1 AND 


Suſanna Gregory, Spinſter, ſole Executrix of George Gregory, Gentleman, 
deceaſed, the Right Honourable William Lord Viſcount Vane, of the King- h 
dom of Ireland, Adminiſtrator of the perſonal Eſtate of Chriſtopher Vane, j} Reſpondents. 
his late Brother, deceaſed, the Right Honourable Henry Earl of Darling- 
ton, and the moſt IVoble Thomas Holles Duke of Newcaſtle, - = 


the CASE of the Reſpondent, the Lord Viſcount Vane. 


Fee of Honours, 
Ec. 
Jed to ſeveral 


ke of Newcaſtle F- HN late Duke of Newcaſtle, deceaſed, was ſeiſed in Fee-ſimple of ſeveral Honours, Caſtles, Manors, Lands, Rents, and He- 


ral other Premiſes held by virtue of Leaſes for Lives, and was alſo intitled to ſeveral other Premiſes held by virtue of Leaſes 
25 and he was, amongſt other Things, likewiſe intitled to divers Meſſuages and Lands at Shimpling, called Shimpling Park, in the County 
Lene from the Of Sigfolſ, being now of the improved yearly Value of 130 J. or thereabouts, which he held under a Leaſe from the Crown, graiiied to 

13 Car, IT William Huſſey and James Biggs, bearing Date the 3d of June, in the 33d Year King Charles the Second, for a Term of 99 Years, 


| 61. 13 5. 4 d. payable to his Majeſty, his Heirs, and Succeſſors. | 
vguſt 1705. The late Duke 7ohn, by his Will duly executed and atteſted, after deviſing to his Wife Margaret Ducheſs of Newcaſtle, and to 
late Duke John. his Daughter the Lady Henrietta Holles, certain particular Eſtates therein deſcribed, gave and deviſed all other his Honours, Caſtles, 
Manors, Lordſhips, Manor-houfes, Chaces, Lands, Tenements, Rectories, Advowſons, Rents, and Hereditaments, as well Leaſchold 
and Copyhold as Freehold, and all his Eſtate and Intereſt therein in Law and Equity, in manner following; vis. 7 
Ules. To the Reſpondent, his Grace the preſent Duke of Newca/?le, for Life And, after his Deceaſe, . 
| To his Firſt and all and every other his Son and Sons lau fully to be begotten, and the Heirs Male of the Body and Bodies of all an 
every ſuch Son and Sons lawfully iſſuing, ſeverally and ſuccetlively—Aud, for want of ſuch Iſſue, | 
Io the ſaid Henry Pelham, for his Life— And, after his Deceaſe, | 
To his Firſt and all and every other his Son and Sons lawfully to be begotten, and the Heirs Male of the Body and Bodies of all and 
every ſuch Son and Sons lawfully iſſuing, in Order and Courſe one after another, as they ſhould ſeverally be in Priority of Birth and 
Seniority of Age, the elder of ſuch Sons, and the Heirs Male of his Body iſſuing, always to be preferred and to take before the younger 
of ſuch Sons, and the Heirs Male of his Body ifſuing—And, for want of ſuch Iſſue, 8 


of his natural Life And, after his Deceaſe, 


| 


Male, in like manner — And, for want of ſuch Iflue, 


To the Honourable Gilbert Vane, then Son and Heir apparent of the ſaid Chrifgpher then Lord. Barnard, for his Life—And, after 
his Deccaſe, 1 . | | 


ſively, in Tail Male, in like manner—And, for Default of ſuch Iſſue, 
To remain over to the right Heirs of the Teſtator 7ohn Duke of Newcaſtle for ever. | 
Proviſo. There was a Proviſo in the Will, whereby the Teſtator declared, that in caſe any Perſon, who ſhould be intitled to take any Part of 


whereby to prevent or hinder the Leaſehold and Copyhold Eſtates, or any of them, from going to ſuch Perſon and Perſons, and in ſuch 


or Perſons doing or ſuffering, or cauſing to be done, any ſuch Act or Deed, ſhould not have or take any Benefit or Advantage by the Will, 
or any of the Limitations therein. | 


x eſiduum. 


- 
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xecutors. her, the Reſpondent his Grace the now Duke of Newcaſtle, and the Honourable Henry Pagett Eſquire, Executors of his Will. 

July 1711. The Teſtator, 7ohn late Duke of Newcaſtle, died about 15th July 1711, without revoking or altering his Will, leaving the ſaid 
1 Margaret his Ducheſs, and Lady Henrietta, his only Child and Heir at Law, ſurviving him. TT” 

tteſts aroſe, | Soon after the Duke's Death, ſeveral Suits at Law and in Equity, and in the ſpiritual Court, aroſe, wherein the Validity of the Will 


was conteſted with reſpect to the late Duke's real and perſonal Eſtates; pending which Suits, Lady Henrietta intermarried with the 
Right Honourable the Lord Harley, afterwards Earl of Oxford and Mortimer. ES 
In ſome ſhort time after the Mrrriage, a Treaty of Accommodation having been propoſed, an Agreement in Writing, dated oth 
July 1714, was concluded on between the Lord Harley and his Lady, the Reſpondent the preſent Duke of Newcaſtle, the late Henry 
Petham his Brother, or his Friends (he then being an Infant), whereby it was declared and agreed between the Parties, and his Grace 
the preſent Duke of Newcaſtle covenanted on the behalf of himſelf ahd his Brother Henry Pelham, that Lady Heut iet ta ſhould have 
certain particular Eſtates, therein deſcribed, to herſelf, in Fee- ſimple. | | | 
| The Lord Harley agreed and covenanted for himſelf and his Lady, that all the other Eſtates, as well Leaſchold and Copyhold as 
Freehold, which the late Duke John was ſeiſed or poſſeſſed of, or intitled to, in Law or Equity, at the time of his Death, ſhould 
be held and enjoyed by the Reſpondent his Grace the preſent Duke, for his Life, with ſuch Remainders over, and ſubject to ſuch Li- 
mitations and Reſtrictions, Truſts, Powers, and Proviſoes, and in ſuch Manner, as in the Will are limited or declared. 

And that all the Burgage Houſes and Lands in Alborough, in the County of York, which belonged to the late Duke, or to which 
Lord Harley and his Lady were intitled, and alſo certain Manors, Lands, and Hereditaments, in the Counties of Deor/et and 
Wilts, held of the Biſhop of Saliſbury by Leaſes for Lives, ſhould be held and enjoyed by the Reſpondent his Grace the preſent Duke, 
with ſuch Remainders over, and in the ſame Manner, as the other Eſtates, therein before agreed to be held by him, were to be held 
and enjoyed by virtue of the Agreement. | 

And that Lord Harley and his Lady ſhould ſuffer the Will to be proved in the Eccleſiaſtical Court; but no Uſe to be made of ſuch 
Probate, to the Prejudice of the Agreement. . | 


of Accommoda- 
Agreement, 


8 Joly 17 14. 


| ment. 
| Will proved. The Will was accordingly duly proved in the Prerogative Court of Canterbury. N 5 

4 — — 5 And an Act of Parliament was aceordingly obtained, of the 4th and 5th Year of King George the Firſt, intituled, “ An Act to ren- 
et arlliament. 
« ward Lord Harley, and the Lady Henrietta his Wife, William Vane and Gilbert Lane, Eſquires, Sons of Chriftopher Lord Barnard, 
« or any of them, in relation to the Will and Eſtate of John late Duke of Nzwcafle, and for ſettling the fame in ſuch manner as may 
be agreeable to the Intent of the ſaid Agreement, and for other Purpoſes therein mentioned” —whereby it was cnacted, that the 
Will and Agreement ſhould be eſtabliſhed and confirmed, except in ſome few Particulars, which were altered and changed, 

And it was alſo enacted, that the Eſtates, which were finally agreed to be enjoyed by Lady Henrietta, ſhould be enjoyed in ſuch 
manner as is therein mentioned; and that certain Freehold Eſtates, which were finally agreed to be enjoyed by his Grace the preſent 
Duke, and the other Perſons claiming in Remainder after him, ſhould be, and the fame were thereby, veſicd and ſettled upon, and, 
from the Deceaſe of the late Duke John, in and upon, and 1 

9 


reditaments, and was alſo ſeiſed, to him and his Heirs, of ſeveral Copyhold Meſſuages, Lands, and Tenements, and of ſeve- 


bs for Years ; for Years, ſome of which were abſolute, and others determinable on the Death of One or more particular Perſon or Perſons ; 


whereof 12 Years were unexpired at Michaelmas 1758, ſubje&, with other Eſtates in the County of Nottingham, to the yearly Rent of 


To the Honourable William Vane, the Second Son of the Right Honourable Chri/tspher then Lord Barnard, for and during the Term 


To the Firſt and every other the Son and Sons of the ſaid Milliamm Yane lawfully to be begotten, ſeverally and ſucceſlively, in Tail 
To the Firſt and all and every other the Son and Sons of him the ſaid Gilbert Vane lawfully to be begotten, ſeverally and ſucceſ- 


the Premiſes by virtue of any of the Limitations of the Will, ſhould at any time do or ſuffer, or cauſe to be done, any Act whatſoever, 


Manner, as, by virtue of his Will, his Freehold Eſtate was thereby limited and intended to go, then and from thenceforth the Perſon 


And he gave the Reſidue of his perſonal Eſtate, after Payment of his Debts and Legacies, to his Ducheſs Margaret, and appointed | 


And it was further agreed, that an A& of Parliament ſhould be obtained, if poſſible, for eſtabliſhing and confirming the Agree- 


&« der more effectual the Agreements that have been made between Thomas Heolles Duke of Newcaſtle, Henry Pelham, Eſquire, Ed- 


: | | TI 8 N 8 — | | 85 9 13 0 0 * | " * 9 * 5 | 
Uſes of Fretholds, To the Uſe of the Reſpondent, the preſent Duke, for his Life—And, after his Deceaſe; '* + n 
5 To the Uſe of the Firſt and all and every other Son and Sons of the Reſpondent the preſent. Duke, ſeverally and ſucceſſivel 
after another, and the Heirs Male of their ſeveral and reſpective Bodies And, for want of ſuch Iſſue, | gk 
To the Uſe of the ſaid Henry Pelham, for Lite—And, after his Deceaſe, „ _ 


* ' rer 


493 
y, one 


To the Uſe of the Firſt and other Sons of the ſaid Henry Pelham, ſeverally and ſucceſſively, one after another, according to their 


*Scniority of Age, and Priority of Birth, and the Heirs Male of their ſeveral and reſpective Bodies, the elder of ſuch Sons, and the 
Heirs Male of his Body, being always preferred and to take before the younger of them, and the Heirs Male of his or their Body 
or Bodies And, ſor want of ſuch Iſſue, 5 85 OR, . | WO 
To the Uſe of the ſaid William Vane, for Life—And, after his Deceaſe, | G2 5 
To his Firſt and other Sons ſucceſſively in Tail Male, in like manner as aforeſaid—And, for Default of ſuch Iſſue, 
To the Uſe of the ſaid Gilbert Vane, for Life And, after his Deceaſe, | | 5 
To the Uſe of his Firſt and other Sons ſucceſſively in Tail Male, in like manner And, for want of ſuch Iſſue, 
| To the right Heirs of the ſaid late Duke 7ohn. | 8 2 ä | | 
Leaſcholds for Lives. And it was alſo enacted, That all Leaſehold Eſtates for Lives, which John the late Duke was ſeiſed of, or intitled to, on the 29th 
| Auguſt, 1707, ſhould be, and they were thereby, veſted and ſettled, in like manner, 7 | 


. 


To the Uſe of the Reſpondent the preſent Duke for Life, with all and every the like Remainders over, as before ſtated. ; 
Leaſeholds for Years, And it was further enacted, That all and every other Manors, Rectories, Advowſons, Tythes, Lands, Tenements, and Hereditaments 
whatſoever, whereof of wherein 7ohn the late Duke, or any other Perſon or Perſons in Truſt for him, zat. or immediately before his 
Deceaſe, had any Term or Terms for Years, or Chattel, Intereſt legal or equitable (other than ſuch as were thereby before veſted in 
the ſaid Lady Henrietta, or her Truſtees, and except Pontefratt Park, and the Leaſehold Eſtates at Orton, in the County of Hunting- 
C don, therein mentioned), ſhould be, and the ſame were thereby, veſted in the Reſpondent the preſent Duke of Newcaſtle, for ſo long 
of the ſeveral Terms as his Grace ſhould happen to live And, after his Deceaſe, that the ſame ſhould be held and enjoyed by ſuch 
Perſon or Perſons who would be intitled to the ſame, in caſe the ſaid Act had not been made. 55 | 
Clauſe of Renewal. And it was further enacted, That the Reſpondent the preſent Duke of Newcaſtle, during his Life, and every other Perſon and Perſons 
who, for the Time being, ſhould be ſeiſed or poſſeſſed of any of the ſaid Leaſehold Manors, Lands, Tenements, Rectories, Tythes, and 
Hereditaments, by virtue of the Limitations therein contained, when and as often as he or they ſhould reſpeftively think it convenient, 
ſhould have full Power to ſurrender. any ſuch Leaſe or Leaſes for Life, Lives, or Years, and make the ſame abſolutely void, to the Intent 
only that it or they might be renewed, or a new Leaſe or Leaſes might be made of the Premiſes compriſed in ſuch ſurrendered Leaſe or 
Leaſes, reſpectively, at the Time of ſuch Surrender or Surrenders; and that every ſuch new Leaſe and renewed Leaſe, from time io 
time, as often as they, or any of them, ſhould be renewed, ſhould, during the Continuance thereof, be held and enjoyed by ſuch Per- 
ſon or Perſons who would have been intitled to ſuch ſurrendered Leaſe or Leaſes, in caſe the ſame had continued in being. | 
And it was further enacted, That nothing in the ſaid Act contained ſhould be conſtrued to confirm the reſpective Limitations in the 
| Will contained, of the ſeveral Terms for Years whereof the ſaid late Duke John died poſſeſſed. : 
The preſent Duke en- By virtue of this Agreement and Act of Parliament, the Reſpondent the preſent Duke of Newcaſtle entered upon all the Eſtates 
tered and erf both Freehold and Leaſehold, which were thereby, or by any of them, limited to him for his Life, with Remainders over; and, he has 
| ever ſince continued, and is now in the Poſſeſſion and in the Receipt of the Rents thereof, except that ſome of the Freehold Manors 
and Premiſes were ſold ſeveral Years ago by his preſent Grace, and other Perſons then in being, who were intitled thereto in Remainder 
after his Death, and ſeveral of the Leaſes for Years which were in being, and by virtue of which ſome of ſuch Leaſehold Eſtates were 
held at the Time of the Death of the late Duke John, have been from time to time renewed. | | 
Has no Iſſue Male. His Grace the preſent Duke of Newcaſtle has been married many Years ; but never had any Iſſue Male. | 
Wm. Vane, named in William Vane, to whom all the Eſtates were limited for Life, with Remainder in Tail Male, in Default of Ifſue Male of the Reſpon- 
e e, dent the preſent Duke, and of his Brother the late Henry Pelham, was created Lord Viſcount Vane of the Kingdom of Jreland, and 
IT Ws; the wow Reſp he had Iſſue Two Sons, Chritzþher his eldeſt Son, who died an Infant, without Iſſue, in the Life-time of his Father, and the Reſpon- 
dent William his Second Son, the preſent Lord Viſcount Vane. 
Afterwards William Lord Vane, the Reſpondent's Father, died, leaving no other Iſſue ſurviving him than the Reſpondent. 
And died: The Reſpondent the preſent Lord Vane has taken out Letters of Adminiſtration to his Brother Qriſtopher, and is thereby become in- 


Adminittration of Gros titled to all ſach Intereſt in the Leaſehold Premiſes for Years, which veſted in his Brother Chri/toþher, who was the firſt Perſon in Eſe, in 


of Chriſtopher. granted to Sens | 7 y f - > 
the now Reſpondent, Point of Time, who took any Eſtate of Inheritance in the Freehold Premiſes mentioned in the Will and Act of Parliament. 


After the Birth both of the ſaid Chriſtoßher Vane and of the Reſpondent the preſent Lord Vane, the late Henry Pelham had Iſſue Two 


Thomas Pelham died. Sons, Thomas his eldeſt Son, and Henry his younger Son, who both died about the 27th or 28th November 1739, Infants, in the Life- 


time of their Father. 


6 Mar. 1754. Henry Pelham died 6th March 1 754, and by his Will appointed the Appellants, together with Richard Arundell and Hutton Perkins, 


Death of Henry Pelbam, Eſquires, his Executors, who both joined with the Appellants in the Probate of the Will, and are fince dead. 


and his Executors. 4 , 
Adminiſtration to his son Henry Pelham never took Letters of Adminiſtration to his Son Thomas; but, after his Death, they were granted to Richard Arundell; 


Thomas, and, upon his Death, Letters of Adminiſtration of the ſaid Thomas Pelham, unadminiſtered by Richard Arundell, have been granted to 
the Appellant James Wet. | oa | 

20 Dec. 1758. The Appellants filed their Bill on 2oth December 1758, in the Court of Chancery, againſt the Reſpondents, thereby ſetting forth the 
Os ſeveral Facts before ſtated ; and further charging, That they, as ſurviving Executors of the ſaid Henry Pelham, or that the Appellant 


James Weft, as Adminiſtrator of the perſonal Eſtate unadminiſtered of the faid Thomas Pelham, was or were become intitled to the ab- 
| ſolute Eſtate and Intereſt of and in the Leaſehold Eſtates for Years, ſubject only to the Life Eſtate of the Reſpondent the preſent Duke of 

Agreement for Purchaſe Newcaſtle, and to the Contingency of his having a Son born alive; and, being ſo intitled, that they, by an Agreement in Writing, dated 

cf 3 5 a dated the 25th of September 1758, and made between the Appellants of the one Part, and the ſaid George Gregory of the other Part, agreed 

e with him for the Sale of the Eſtate called Shimpling Park, ſubject to the Eſtate for Life of the Reſpondent the preſent Duke, and to the 

Contingency of his having a Son born alive, for the Sum of 1000 J.; and that they had thereby covenanted, that the Reſpondent the 
preſent Duke ſhould, within Six Months, procure a new Leaſe from the Crown to be granted to his Grace, or to ſuch Perſon or Perſons 
as he ſhould nominate, in Truſt for the Uſes and Limitations in the Will of 7:hn the late Duke, of the ſaid Park and Lands, and of all 
Meſſuages, Lands, and Hereditaments, compriſed in the Term of 99 Years, for ſuch reverſionary Term as would fill up the Term now 
in being to 31 Years, from the Date of ſuch new Leaſe, at the annual Rent of 1 J. 13 s. 4d. payable to his Majeſty, his Heirs, and Suc- 
ceſſors, in ſuch manner as in ſuch new Leaſe ſhould be reſerved ; the ſaid annual Rent of 1 JI. 13 s. 4d. being a proportionable Share in 
reſpect of the ſaid Eſtate at Shimpling, of the annual Rent of 6/. 13 5. 4 d. payable for the ſame, and for other Eſtates in Nottinghamſhire ; 
and that, within Three Months after ſuch new Leaſe ſhould be obtained, the Appellants would convey over to, the ſaid George Gregory 
all their contingent reverſionary Intereſt in the ſaid Park and Lands, not only for all the Reſidue and Remainder, if any, which ſhould 
be then to come and unexpired of the ſaid Term of 99 Years, but alſo of ſuch Term as ſhonld be granted by the new Leaſe; and, by 
the ſaid Agreement the faid George Gregory covenanted to pay the 1000 /. for the abſolute Purchaſe of the Appellants Intereſt in the 
Premiſes, and would accept of a proper Aſſignment. _ | | | . 
The Bill further ſtated, That the Appellants, being deſirous of carrying this Agreement into Execution, applied to the ſaid George 
Gregory to perform his Part of it: That they likewiſe made the Reſpondent the preſent Duke acquainted with it, and deſired that his 
Grace would procure a Renewal of the Leaſe, to enable them to perform the Agreement; and that they were in hopes ſuch Applica- 
tions would have been complied with; but that the Reſpondent the preſent Lord Vane, as the Iſſue Male of his Father, and Repre- 
ſentative of his Brother, and the Reſpondent the preſent Earl of Darlington, as the perſonal Repreſentative and eldeſt Son and Heir 
Male of Henry late Earl of Darlington, who was the eldeſt Son and Heir Male of Gilbert Vane, mentioned in the Will of Fohn the late 
Dake, obſtructed the Execution of the Agreement, by diſputing the Appellants Title to the Eſtates agreed to be ſold, upon the ſeveral 
Pretences mentioned in the Bill. | | | 
The Bill further ſtated, That the Reſpondent the preſent Duke declared, he was willing to renew the Leaſe; but that, as he was 
only intitled to the Premiſes for his Life, he ought not to pay the Fine, or be at the Expence of the Renewal; but that the Fine and 
255 ol Renewal ought to be a Charge upon the Eſtate; and that he ought only to keep down the Intereſt thereof during his 
* 5 
The Bill further ſtated, That the ſaid George Gregory refuſed to pay his Purchaſe- money, and objected, that the Appellants could 
not make him a good Title to the Premiſes ; but that he might be ſubject to Suits to be brought againſt him by the Reſpondents the 

Lord Darlington and Lord Jane, upon the Death of the Reſpondent the preſent Duke without Iſſue Male. 

Proyer of Bill. The Bill therefore prayed, That the Agreement made with the ſaid George Gregory might be ſpecifically performed, and carried into 
Execution : That the Leaſe of the Premiſes might be renewed according to the Terms of the Agreement ; and that the Reſpondent the 
now Duke of Newca/le might pay the Fine and Fees due and payable thereon ; and that the ſaid George Gregory, upon ſuch new Leaſe 
being obtained, and upon the Appellants aſſigning to him all their Right and Intereſt in the ſaid Leaſehold Premiſes at Shimpling, 
might pay the 1000 J. Purchaſe- money for the ſame to the Appellants. | | 

23 Feb. 1759, The Reſpondent Lord Vane, on the 23d February 1759, put in his Anſwer ; thereby admitting, that the ſaid 7chn late Duke of 
Ld, Vane's Anſwer. Newcaſtle was ſeiſed and poſſeſſed of the ſeveral Freehold and Leaſehold Eſtates, as mentioned in the Bill, and particularly of the Leaſe- 
hold called Shimpling Park ; and that he made ſuch Will as in the Bill is mentioned; and that ſuch Agreement and Act of Parliament 

were had, as in the Bill alſo mentioned; and that the Reſpondent the now Duke of Newcaſtle hath never had any Iſſue Male; but that 

the ſaid Henry Pelham had Iſſue the Two Sons, who died at the Time, and of ſuch Ages, as mentioned in the Bill—And ſays, That 

15 Willia 


Charges in Bill. 


£ 
> 


Xe 
Wy * 


WS ject toContingency of the gon of Henry Pelham, ſubject to the Eſtate for Life of the Reſpondent the preſent Duke, and to the Contingency of his Grace having a 


Þ Duke's having | | Rog : 
Fi 3 ure sss? Son born; and ſubject alſo to the Eſtate for Life of Henry Pelham therein, in caſe the Reſpondent the preſent Duke had happened to 
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IWilliam Vane, his Father, who is mentioned in the Will of 7% the late Duke of Newcaſtle, had Iſfae Chriſtopher Vane, his eldeit $2: 
who died an Infant without [ſue in the Life-time of his Father, and the Reſpondent, his younger Son ; and inſiſted, that his Brother 
Chriſtoßher was the Firſt Perſon, in Point of Time, in Ehe, who took any Eſtate of Inheritance in the Premiſes mentioned in the Will 
and Act of Parliament; and that he dying an Infant, and without Iſſue; the Reſpondent, as the only ſurviving Son and Heir apparent 
of his Father William, became the Firſt Perſon in Eſe, who took any Eſtate of Inheritance in any of the 7 by virtue of the Li- 
mitations ſtated in the Bill— That his Father died many Years ago, leaving the Reſpondent his only Son and Heir; and thereupon he 
the Reſpondent became ſeiſed of an Eſtate Tail in Remainder, immediately expectant on the Determination of the Eſtates limited to 
the Reſpondent the preſent Duke of Newca/tle, and his late Brother Henry Pelham, and to their Firſt and other Sons ref pectively, of 
and in all the Freehold and Copyhold Eſtates and Premiſes in the Will and Act of Parliament mentioned; and that he alſo became in- 
' titled to all the Leaſehold Manors and Premiſes, as well ſuch of them as were held by Leaſes for Lives, as ſuch as were held by Leaſes 
for Terms of Years, in the Will and Act mentioned, ſubject to the Contingency of the Reſpondeat the preſent Duke's and Henry Pel- 


2 Nenies the Enate veſed ham's dying without Iſſue Male of their reſpective Bodies—And therefore denied, that the abſolute Eſtate and Intereſt in the Manors 


in Thomas Pelham, ſub- and Lands held by Leaſes for Years, and limited to the Reſpondent the preſent Duke for his Life, did veſt in Thimas Pelham, the eldeſt 


die in the Life-time of the ſaid Henry Pelham, without having a Son born—And he alſo denied, that the abſolute Eſtate and Intereſt 
in the Leaſehold Eſtates for Years (ſubject as aforeſaid) were Part of the perſonal Eſtate of Thomas Pelham the Infant, or that the ſame 
did, upon his Death, belong (ſubject as aforeſaid) to his Father Henry Pelham; and therefore believes that the Appellants are not in- 


5 Therefore Appellants titled thereto. 
ED not intitled. 
Bi 
BE Repondent Adminitra- he was intitled to the abſolute Right and Intereſt therein expectant on the Death of the Reſpondent the preſent Duke without Iſſue Male ; 
9 tor of his Brother Chriſg- and that no Eſtate or Intereſt in thoſe Leaſehold Eſtates veſted in the ſaid Thomas Pelham, ſo as to intitle him thereto, or to defeat the 


The Reſpondent further ſtated by his Anſwer, That he was the Adminiſtrator to his Brother Chri/lcþ/er, and admitted that he had 
diſputed, and did diſpute, the Right of the Appellants to the Eſtates of the late Duke 7% held by Leaſes for Years; but inſiſted, that 


E 0 to the Right contingent Intereſt limited to the Reſpondent ; and that the Limitation of ſuch contingent Right or Intereſt in this Ref pondent being to 
5 expectant, &c. ariſe on the Deaths of the Reſpondent the preſent Duke and Henry Pelbam without Iſſue Male; and that they being both in E/e at the 


Time of making the Will of the ſaid late Duke, the ſame is a good and valid Limitation to ariſe within ſuck a reaſonable Compaſs of 
Time as hath been allowed of at Law and in Equity in Limitations of Leaſehold Eſtates ; and inſiſted, that ſuch his Right and Intereſt 
was well-grounded ; and that the Right and Intereſt claimed by the Appellants in their Bill was without Foundation in Law or Equi- 
ty; and therefore that they could not make a good Title to a Purchaſer of the Premiſes in the Bill mentioned. 
The other Defendants likewiſe put in their Anſwers; which were replied to. | | 
Afterwards George Gregory died, having made the Reſpondent Suſannah Gregory, Spinſter, his Executrix. TT 
The Cauſe was properly revived againſt Suſannah Gregory; and, being at Iſſue, came on to be heard before the Right Honourable the 
Lord Keeper of the Great Seal on the 13th, 14th, 16th, and 17th Days of November, and 4th December, 17 59, when, after a full Hear— 
Decree, ing, his Lordſhip, by his Decree, dated the faid th Day of December, did declare, he was of Opinion, as in this Cafe the Claims of 
| « the now Reſpondents the Lord Vane and the Earl of Darlington were not within his Cognizance to determine, he could not decree a 
« ſpecific Performance of theAgreement in queſtion againſt the Reſpondent Sanna Gregory ; and did therefore order, that the Appellants 
« Bill, as againſt the now Reſpondents, Lord Viſcount Vane and the Earl of Darlington, ſhould ſtand diſmiſſed, with Coſts ; and, as 
e apainſt the Reſpondents Suſanna Gregory and the Duke of Newcaſtle, without Coſts.” | | 
From which Decree the Appellants have appealed to your Lordſhips, in order that the ſame may be wholly reverſed. 
But this Reſpondent humbly ſubmits it to your Lordſhips, that the faid Decrce is juſt, and agreeable to the Rules of Law and 


Equity; and that the ſame ſhall be affirmed, for the following, amongſt other, ; 


LS 1 13D K $ 


L The Right of the Reſpondent is a mere legal Right, and properly determinable in a Court of Law, if the Event ſhould - 
happen that his Grace the preſent Duke of Newcaſtle ſhall die without Iſſue Male; and if he leaves Iſſue Male, which 

| may likewiſe yet happen, then the Right of the preſent Parties can never come in queſtion ; therefore a Court of Equity 

' ought not to compel the Reſpondent to litigate a Kight by Anticipation, which either may never come in queſtion, or which, 

if it ever ſhould, would be properly determinable in a Court of Law, upon an Ejectment, and not in a Court of Equity. 


II. Becauſe this was a Bill, to draw from the Court an Opinion, in order to give a Sanction to an unmarketable Title; and a 
Court of Equity ought not to decree a ſpecifick Performance of an Agreement for a Purchaſe, where it is doubtful whe- 


ther a good Title can be made to the Purchaſer, 


But ſuppoſe that it had been proper now to have determined upon the Rights of the Parties, then it is apprehended that it 


III. 
| ought to have determined, that no ſuch Eſtate or Intereſt veſted in Thomas Pelham, as was tranſmiſſible to his Repreſent- 
atives. | : 
TY. The Rights of the Iſſue Male of the preſent Duke, if he ſhall have any, of Thomas Pelham, of the Reſpondents Lord Vane 
2 and the Earl of Darlington, are conceived not to be Poſſibilities, but Contingencies with ſeveral Aſpects: That each of 


them had a contingent Right of taking and enjoying theſe Leaſehold Eſtates, on the happening of certain Events; but the 
veſting or attaching of the Right ought, as is conceived, to be ſuſpended till the Events happen, when it will be certainly 
known who is the Perſon intitled under the Limitations in the ſaid Will; but thoſe Events can never happen during the 


Life of his Grace the Duke of Newcaſtle. 


If an abſolute tare} in the Leaſeholds can veſt at all in any Perſon during the Life of the Duke of Newcaftle, then it is 
ſubmitted, that this Intereſt veſted abſolutely in Ghri/topher Vane, he being the Firſt Perſon in Eſſe to whom the ſame were 


limited in Tail. 


Wherefore, and for divers other Reaſons, to be offered at the Hearing, the Reſpondent humbly hopes, that 
the Decree ſhall be Affirmed, and the Appeal Diſmiſſed, with Cots. | 
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